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Response to Amendment 

In view of the appeal brief filed on 12/17/2008, PROSECUTION IS 
HEREBY REOPENED. A new ground of rejection set forth below. 

To avoid abandonment of the application, appellant must exercise 
one of the following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) 
or a reply under 37 CFR 1.1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 
41.31. A new notice of appeal fee and appeal brief fee will not be 
required for applicant to appeal from the new Office action. Any appeal 
brief filed on or after September 13, 2004 must comply with 37 CFR 
41.37. 

• Claims 11-12, 15-23, 26-29 are pending. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 

Claims 21-29 are rejected under 35 U.S.C. 101 as not falling within one of the 

four statutory categories of invention. 
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Claims 21-29 calls for "a hardware system", While the claims recite "a 
hardware system", in the preamble, it does not show a physical 
hardware/ structure in the claimed limitations. Thus the claims do not 
qualify as one of the four statutory categories of invention. 
At best the elements comprising of the hardware system reasonably 
indicate to be software. Therefore, claims 21-29 are rejected as been 
directed to a non-statutory subject matter (i.e., software per se). 



Claim Rejections - 35 USC §101 



35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 



Claims 11-15 and 20-26 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 
Each of claims 11-15 and 20-26 appears to be an abstract idea rather 
than a practical application of the idea. Each of claims 11-15 and 20-26 
does not result in a physical transformation nor does it appear to provide 
a useful, concrete and tangible result. Therefore, claims 11-15 and 20-26 
are rejected as being directed to a non-statutory subject matter (i.e., 
abstract idea). 
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Claims 1 1-20 are rejected under 35 U.S.C. 101 as not falling within one 
of the four statutory categories of invention. While the claims recite a 
series of steps or acts to be performed, a statutory "process" under 35 
U.S.C. 101 must (1) be tied to particular machine, or (2) transform 
underlying subject matter (such as an article or material) to a different 
state or thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant 
claims are neither positively tied to a particular machine that 
accomplishes the claimed method steps nor transform underlying subject 
matter, and therefore do not qualify as a statutory process. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which it 
is most nearly connected, to make and use the same and shall set forth the best 
mode contemplated by the inventor of carrjdng out his invention. 

Claims 21-29 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of 
the claimed invention. " A hardware comprising: generating a set of 
parameters of the Bayesian network in response to a set of past 
observation data such that the Bayesian network models an 
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environment; obtaining a set of present observation data from the 
environment; determining an estimate of the parameters in response to 

the present observation data; adapting a learning rate for the parameter 
such that the learning rate responds to changes in the environment 
indicated in the present observation data, by increasing the learning rate 
when an error between the estimate and a mean value of the parameters 

is relatively large and decreasing the learning rate when convergences is 
reached between the estimate and the mean value of the parameters...." 

The specification does not clearly show how the hardware system or what 
hardware system performs the elements listed in the claims. 

Claims 21-29 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) 
contains subject matter which was not described in the specification in 
such a way as to enable one skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and/ or use the 
invention. " A hardware comprising: generating a set of parameters of the 
Bayesian network in response to a set of past observation data such that 
the Bayesian network models an environment; obtaining a set of present 
observation data from the environment; determining an estimate of the 
parameters in response to the present observation data; adapting a 
learning rate for the parameter such that the learning rate responds to 



Application/Control Number: 1 0/026,06 1 Page 6 

Art Unit: 2456 

changes in the environment indicated in the present observation data, by 
increasing the learning rate when an error between the estimate and a 
mean value of the parameters is relatively large and decreasing the 
learning rate when convergences is reached between the estimate and 
the mean value of the parameters....". The specification does not clearly 
show how the hardware system or what hardware system performs the 
elements listed in the claims. 



Claim Rejections - 35 USC §§ 102-103 



The following is a quotation of the appropriate paragraphs of 35 

U.S.C. §§ 102-103 that form the basis for the rejections under this 

section made in this Office action: 

A person shall be entitled to a patent unless - (e) the invention was described in ( 1 ) 
an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed 
under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 2 1 (2) of 
such treaty in the English language. 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11 -12, 15- 16 and 20-23 and 26 are rejected under 35 



U.S.C. 102(b) as being anticipated 
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or, in the alternative, under 35 U.S. C. 103(a) as obvious over by "In 
Proceedings of the Thirteen Annual Conference on Uncertainty in 
Artificial Intelligence (UAI-97), pages 3-13, Providence, Rhode Island, 
august 1-3, 1997, Eric et al. 

As per claims 1 1 and 2 1 , Eric et al teach a method and system for 
adapting a Bayesian network (abstract), comprising the steps of: 

generating a set of parameters of the Bayesian network in response 
to a set of past observation data such that the Bayesian network models 
an environment (page 1,^ 7 and page 2, sec. 2.1 ^ 16); 

obtaining a set of present observation data from the environment 
(page 7, J 51-52 and page 9, J 59); 

determining an estimate of the parameters in response to the present 
observation data; 

adapting a learning rate for the parameter such that the learning 
rate responds to changes in the environment indicated in the present 
observation data (page 2, | 10-13; page 4, T| 29-30 and page 10 ^ 64), by 
increasing the learning rate when an error between the estimate and a 
mean value of the parameters is relatively large and decreasing the 
learning rate when convergences is reached between the estimate and 
the mean value of the parameters (pages 2, sec 2.1 T| 16-21 and pages 6, 
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Tl 41-46. See convergence property section on page 5 and page 10 
paragraphs 1-4. See also err graphs in fig. 3 top of page 9); 

updating the parameters in response the present observation data 
using the learning rate (page 2, J 10-11 and page 4, T| 29-30); and 

using the Bayesian network to model the environment and 
diagnose problems or predict events in the environment (abstract) 

As per claims 12 and 22, Eric et al teach the method and the system of 

claims 1 1 and 2 1 , wherein adapting comprises adapting a different 
learning rate for each parameter of the Bayesian network (page 2, ^ 10- 
12; page 4, J 29-30 and page 7, J 50-52). 

Even if Eric et al is not seen as teaching increasing the learning rate 
when an error between the estimate and a mean value of the parameters 
is relatively large and decreasing the learning rate when convergences is 
reached between the estimate and the mean value of the parameters, this 
feature would clearly have been obvious to one of ordinary skill in the art 
at the time of the invention. It would have been obvious to increasing 
the learning rate when an error between the estimate and a mean value 
of the parameters is relatively large and decreasing the learning rate 
when convergences is reached between the estimate and the mean value 
of the parameters in order to enable Eric et al's system to dynamically 
adapt new learning rate and adjust it accordingly. 
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As per claims 15 and 26, Eric et al teaches the method and the system of 
claims 1 1 and 2 1 , wherein a subset of values in the present observation 
data is unavailable when updating (pages 2, T| 16-22 and pages 6, T| 59- 
60). 

As per claim 16, Eric et al teaches the method of claim 11, wherein the 
environment is an online environment (pages 6, T| 59-60). 

As per claims 20 and 23, Eric et al teaches the method and the system of 
claims 1 1 and 2 1 , wherein updating comprises determining an initial set 
of the parameters and then updating the parameters in response to the 
present observation data using the learning rate (page 2, J 10-11 and 
page 4, Tl 29-30). 

Claims 17-19 and 27-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eric et al (UAI-97 publication) in view of Bronstein 
U.S. Publication No. (20030018494). 

As per claim 17, 18 and 27-28 Eric et al teach the invention as discussed 
above. However, Eric et al do not explicitly teach wherein the online 
environment is an email system or e-commerce system. 
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Bronstein whose invention is about assessing health of a subsystem or 
service within a networked system using probabilistic reasoning network 
such as Bayesian network (abstract and J 0063 and 0068), discloses 
assessing the health of a network services including an e-mail service 
and an e-commerce service (J 0030-0031). Giving the teaching of 
Bronstein, a person of ordinary skill in the art at the time of the 
invention would have readily recognized the advantage of modifying Eric 
by employing the probabilistic reasoning network of Bronstein so as to 
provide an overall health assessment of network elements such as email 
and ecommerce system using a very general modular architecture (see 
FIG. 3). "This reduces the customization effort. This in turn minimizes 
the engineering cost of providing health assessment for software, 
hardware, or services." (110012 and 110035-0036). 

As per claims 19 and 29, Bronstein teaches the invention, wherein the 
online environment is a database system (J 0036; 1(0049-0051). 

Claims 11-16,18-26 and 28-29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Thiesson et al US. Patent Number (6807537) in 
view of Black U.S. Patent Number (6269351). 

As per claims 1 1 and 2 1 , Thiesson et al teach a method and hardware 
system for adapting a Bayesian network (abstract), comprising the steps 
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of: 

generating a set of parameters of the Bayesian network in response 
to a set of past observation data such that the Bayesian network models 
an environment (The MBN generator 502 of the exemplary embodiment 
contains a scoring mechanism 602 and a network adjuster 606. The 
scoring mechanism 602 receives the expert knowledge 506, the empirical 
data 504, the test network 608 and a list of nodes 610 as input. After 
receiving this information, the scoring mechanism 608 generates a score 
604 that ranks the nodes of test network 608 as indicated by the list of 
nodes 610 for goodness ... After iterating many times between the scoring 
mechanism 602 and the network adjuster 606, the network adjuster 
eventually generates an improved MBN 508 (hereinafter referred to as a 
Bayesian network)." col. 21, lines 27-65 and col. 22, lines 56 to col. 23, 
line 30); 

obtaining a set of present observation data from the environment 
"The network adjuster 606 receives as input the score 604 and the initial 
network and generates a new test network 608 in response thereto, 
which is then passed back to the scoring mechanism 602 with a list of 
nodes 610 which need to be rescored." col. 21, lines 27-65 and col. 22, 
lines 56 col. 29, lines 36-55); 

updating the parameters in response to the present observation 
data (the Bayesian network is scored for how well all decision graphs 
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reflect the data, and the Bayesian network is then updated to improve its 
score col. 29, lines 36-55 and col. 32, lines 43-67. see fig. 26A and col. 
21, lines 27-65). 

Although Thiesson shows substantial features of the claimed invention, 
he does not explicitly show adapting a learning rate for the parameter 
such that the learning rate responds to changes in the environment 
indicated by present observation data. 

Nonetheless, this feature is well known in the art and would have been 
an obvious modification of the system disclosed by Thiesson, as 
evidenced by Black USPN. (6269351). 

In analogous art, Black whose invention is about "an improved neural 
network training method and system having the ability to change its 
learning rate in response to training performance, to automatically select 
a representative training dataset, to reinitialize the neural network to 
achieve a preset error goal, and to automatically optimize the neural 
network size for a given training dataset" (col. 1, lines 6-14), discloses 
adapting a learning rate for the parameter such that the learning rate 
responds to changes in the environment indicated by present observation 
data (col. 11, lines 6-25 and col. 18, lines 2-26; See abstract and col. 5, 
lines 2-25). Giving the teaching of Black, a person of ordinary skill in the 
art would have readily recognized the desirability and the advantage of 
modifying Thiesson by employing the adaptive learning rate system of 
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Black so as to provide an adaptive learning rate method with the 
capability to take progressively larger or smaller training steps in real- 
time. In this way a real-time updating is provided with the capability to 
deploy and update a modeling system with a large number of variables 
that is robust (col. 14, 60-65 and col. 18, lines 18-26). 
Thiesson further teaches a system of obtaining observation data from on- 
line environment (refer to Fig. 28, col. 21, lines 27-65 and col. 29, line 36 
- col. 30, line 29). 

As per claims 12 and 22, Black as combined with Thiesson teaches the 
method and the system of claims 1 1 and 2 1 , wherein adapting comprises 
adapting a different learning rate for each parameter of the Bayesian 
network (col. 11, lines 6-25 and col. 18, lines 27-49). 
As per claims 13 and 24, Black as combined with Thiesson teaches the 
method and the system of claims 1 1 and 2 1 , wherein adapting comprise 
determining an initial value for the learning rate and determining an 
estimate of the parameters in response to the present observation data 
and increasing the learning rate if an error between the estimate and a 
mean value of the parameters is relatively large (col. 5, lines 2-25 and 
col. 11, line 60 - col. 12, line 39). 

As per claims 14 and 25, Black as combined with Thiesson teaches the 
method and the system of claims 1 1 and 2 1 , wherein adapting comprise 
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determining an initial value for the learning rate and determining an 
estimate of the parameters in response to the present observation data 

and decreasing the learning rate when convergence is reached between 
the estimate and a mean value of the parameters (col. 5, lines 2-25 and 
col. 11, line 60 to col. 12, line 39). 

As per claims 15 and 23, Thiesson et al teach the method and the system 
of claims 1 1 and 2 1 , wherein a subset of values in the present 
observation data is unavailable when updating (col. 9, lines 8-45 and col. 
22,lines 16-42). 

As per claim 16, Thiesson et al teach the method of claim 11, 

wherein the environment is an online environment (refer to Fig. 28, col. 

21, lines 27-65 and col. 29, line 36 - col. 30, line 29). 

As per claim 18 and 28, Thiesson et al teach the method and the system 
of claims 1 6 and 2 1 , wherein the online environment is an e-commerce 
System (col. 31, lines 7-47). 

As per claim 19 and 29, Thiesson et al teach the method and the system 
of claims 16 and 21, wherein the online environment is a database 
system (col. 4, lines 8-23). 
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As per claim 20 and 23, Thiesson et al teach the method and the system 
of claims 1 1 and 2 1 , wherein updating comprises determining an initial 

set of the parameters and then updating the parameters in response to 
the present observation data using the learning rate (col. 12, lines 14-61 
and col. 24, lines 36-67). 

1. Claim 17 and 27, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thiesson et al US. Patent No. (6807537) in view of 
Baker and further in view of Bronstein U.S. Publication No. 
(20030018494). 



As per claims 17 and 27, Thiesson et al and Black teach the invention as 
discussed above. However, Thiesson and Black do not explicitly teach 
wherein the online environment is an email system. 
Bronstein whose invention is about assessing health of a subsystem or 
service within a networked system using probabilistic reasoning network 
such as Bayesian network (abstract and ^1 0063 and 0068), discloses 
assessing the health of a network services including an e-mail service 
0030-0031). 

Giving the teaching of Bronstein, a person of ordinary skill in the art at 
the time of the invention would have readily recognized the advantage of 

modifying Thiesson et al and Black by employing the probabilistic 
reasoning network of Bronstein so as to provide an overall health 
assessment of network elements such as email system using a very 
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general modular architecture (see FIG. 3). "This reduces the 
customization effort. This in turn minimizes the engineering cost of 
providing health assessment for software, hardware, or services." (J 0012 
and Tl 0035-0036). 

Conclusion 

The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Yasin Barqadle 
whose telephone number is 571-272-3947. The examiner can normally 
be reached on 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Bunjob Jaroenchonwanit can be reached on 
571-272-3913. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) system. 
Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more 
information about the PAIR system, see http:/ / pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact 
the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 

/Yasin M Barqadle/ 

Primary Examiner, Art Unit 2456 

/ Bunj ob Jaroenchonwanit / 

Supervisory Patent Examiner, Art Unit 2456 



